
Liberty Township, Delaware County, OH

Resolution No. 19-0415-10

A RESOLUTION AUTHORIZING ALL ACTIONS NECESSARY TO ENTER INTO A MASTER
SERVICES AGREEMENT WITH VOLUNTEER ENERGY SERVICES, INC. FOR 24 MONTHS
TO SUPPLY NATURAL GAS FOR THE LIBERTY TOWNSHIP NATURAL GAS
GOVERNMENTAL AGGREGATION PROGRAM AND DECLARING AN EMERGENCY.

Liberty Township, Delaware County, Ohio (“Township”) met in a special meeting on the 15th day of
April, 2019 with the following members present:

LnewL
i en1nrlLr-Lt

.

5 EchhDrft

WHEREAS, the Ohio Legislature enacted Chapter 4929, Ohio Revised Code, which authorized
the legislative authorities of municipal corporations, townships, and unincorporated areas of the county,
to aggregate the retail natural gas loads located within the respective jurisdictions and to enter into service
agreements to facilitate the purchase and sale of the service for the retail natural gas loads; and

WHEREAS, such legislative authorities may exercise said authority individually or jointly with
any other legislative authorities; and

WHEREAS, governmental aggregation provides an opportunity for eligible residential and small
business consumers to participate collectively in the potential benefits of natural gas service deregulation
through lower natural gas rates, which would not otherwise be available to those customers individually;

WHEREAS, Liberty Township passed a resolution to establish an opt-out aggregation program
within the unincorporated areas of the Township for eligible residents, businesses and other natural gas
consumers pursuant to Section 4929.26, Ohio Revised Code (the ‘Aggregation Program);

WHEREAS, Liberty Township obtained authorization to establish the Aggregation Program
through a ballot initiative at the November 6, 2018 general election. Liberty Township is duly authorized
to act for the Aggregation Program to secure retail natural gas services for eligible residents, businesses
and other natural gas consumers that do not opt out of or that otherwise elect to participate in the
Aggregation Program; and

M

moved the adoption of the following Resolution:
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WHEREAS, the Board of Trustees of Liberty Township (“Board”) seeks to execute a Master
Services Agreement with Volunteer Energy Services, Inc. for a period of 24 months starting with the June
2019 meter read and continuing through the May 2021 meter read.

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of Liberty Township,
Delaware County, Ohio that:

Section 1: The Board finds and determines that it is in the best interest of the Township, its residents,
businesses and other natural gas consumers located within the unincorporated areas of the
Township to execute an Master Services Agreement with Volunteer Energy Services, Inc.
to supply natural gas service to the Liberty Township Natural Gas Aggregation Program
for a period of 24 months beginning with the June 2019 meter read and continuing through
the May 2021 meter read.

Section 2: All formal actions of the Board concerning and relating to the passage of this Resolution
were adopted in an open meeting of the Township, and all deliberations of the Township
and of any of its committees that resulted in such formal action took place in meetings open
to the public in compliance with all legal requirements, including R.C. § 121.22.

Section 3: This Resolution shall be in full force and effect immediately upon adoption.

__________________________________

seconded the motion.

Voted on and signed this 15th day of April, 2019 in Liberty Township, in Delaware County, OH

Date:_________

Trustee

Trustee

Page2of2



Goverziiiiental Natural Gas Aggregation Program Agreement
Betwee ii

Liberty Township
and

Volunteer Energy Services, Inc.



Libcrr I owrrsh p
Volunteer Energy Services Inc.

This Governmertta I Nat inal Gas Aggregation Program Agreement ‘vitli its exhibits and
attachments hereto (collectively, the Agreement) is entered into as of the date of’ signature ui tire
last Party to execute this aureement t”l’:iiatke l)ate”) between Volunteer Energ Services, Ine. an
Ohio corporation C-VLSI”). and the Liberty ‘I’onship, I)elaware County, Ohio (“Liberty
Township’’), w liieh may md iv idually be refitred to as tartv” or collectively as “Parties.” Capitalized
terms not delined in the hody of the Sections of this Agreement shall have the respective meanings
ascribed to them in Article One IrercoC cut itled ‘‘l)eiin itions”

WHEREAS. VLSI is certified by the Public [tilit ies Commission of’ ( )hio 1 ‘‘P1 lC’O”) as a

Competitive Retail Natural Gas Service (“CRNGS’’) Provider to sell competitive retail natural gas
and related services to customers and ( iovernnieiital Aggrecation Programs in the State of Ohio:

WHEREAS, the I ibert lownship has passed a resolution to establish an opt—oLit aggregation

program within the unincorporated areas of its borders for its residents and small commercial
businesses (the ‘‘Agg.regat ion Program” or “Program’’) pursuant to Section 492926. Ohio Revised
Code; and

VH EREAS, the I iherty Township obtained authorization to establish the Program through a
ballot initial ive at the November 201 8 general election (“Ballot Initiative’’). Such Hal lot Initiative is
required to establish the Program lbr the Liberty Township and its quali king residents and small
cominiercial businesses. ‘I he Liberty Township is duly authorized to act for the Program to secure
retail natural gas services for certain I ligible Customers that do riot opt out of. or that otherwise elect

to participate ins the Program. as provided in this Acreement:

wi-i l:tzEAs, tire Parties des ire to cater into certain transact ions associated with VI SI’s ),m’ ion
of CRN( iS and relaled services (colleetivels. “Retail Natural Gas Ser’vices’) necessary to serve the

natural gas accounts of participating Aggregation Members w ithin the service terr’itory ci Columbia
C ias of’Ohio enrolled u-n the I Jbcrtv To nship s C ovcrnniental Aggregation Proeram:

WHEI4KAS, \‘ESI desires to provide Retail Natural C ,as Services to Eligible (‘ustomers of
liberty lownship Irei’e such entity is acting as a Governmental Aggregator tbr the provision of
CRNGS tinder authority conferred by. lute,’ ct/lu, Section 492926 arid 4929.27. Revised (‘ode:

4H IRFAS, Liberty’ 1 ownship, has been certified b the Commission as a Governmental

Aggregator Ixirsuant to Chapter 4901; 1 -27—c) I ci seq, Ohio Administrative Code (OAC );

WhEREAS, 1 lie Liberty Township has engaged tire sers ices of a PlICO—certilied natural gas

broker arid aggregator. ‘[rebel. 1.1£ (“Consultant” or ‘irchel). to assist in marragine. the

Governrnenta I Aggregation Program:

WI I EREAS, by this Agreement, VLSI desires to enter into a relationship with the I Jbertv

lownship whereby VLSI shall provide the Retail Natural (ins Ser ices necessary to serve the

Aggregation Members of the I - ihert —t ovvnship s (ioverrrnmental Aggregation Program:

WHFRF%.S 1 he Liberty l’ownship is duly atohorized to act Lw the Aggregation PivrL)rani to

arrange br the provisiorr of the Retail Natural Gas Services Irereunder: and
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Liherry lovhnstup
\ OILJIIICCI hiiei’cv Sci vices. lire,

WHEREAS. the Parties have established herein the terms and conditions governing VESI ‘s

provision of the Retail Natural Gas Services tbr the ( ;overnmenta I Aneregat ion;

NOV, ThEREFORE. nrc Parties. intend inc no be lx,nnnd hereIn and in consideration of’ the
mutual promises and eo enants herein, and for other cood and valuable consideration. tIle receipt and
suftnciency of which is hereby acknowledged. agree as Ibilow s:

Article One. Definitions

“Act” means Ohio Revised Code (“Revised Code”). Chapter 4929. as amended,

‘‘Adder’’ means the retail price adjust merit that is determined in the annnra I SC ‘0 auction held by
Columbia G:is of )hio. which, when added to the \VMI :x month—end settlement price br natural
cas is the price, determines the end—user eorrnrrnod it’ cost.

“Affiliate’’ means. in relation to any person. airy entity controlled. directly or indirect lv, b such
person. univ entity that controls, directly or indirectly such person. or any entity di rectlv or indirectly
under common control with such person. For this purpose. “control” of any entity or person means
ownership of’ a majorit of’ the votinc power of’ the entit\ or person. With respect to the Iiherty
‘l’ow niship. the term A Ill I iate shall include hLnt not he limited to instrumentality Licence or department
o I’ the Liberty 1 ow nsh ip,

“Aggregation Program” means the collection of’Aggrecation Members.

“Aggregafion Member(s)’’ means those residential and small commercial custonnen’s whose meters
arc read on a eve Ic basis b the I ,oeal t t ilit . are within the trrr irleorliorated areas o I’ the I Jberiy

I ownship. and who are elicible flir and do become members of the liberty lownship’s
(iovernmental Aggregation Program.

“Bankruptcy Event” means either Party:

i) Is dissol ed (other than pursuant to a coniso I idat io ri. ama leamat ion or merger). hecomes
insolvent, is imitable to pus its debts or admits in writ inc. its inability ceneral ly to pay its
debts as they become due. or makes a szeneral as,,si,iniert, arranleernerit or composition w ith
or for the benelit crf its creditors:

(ii) Institutes or has instituted aeainst it a proeeedinc seeking a judgment of insolvency or
bankruptcy or an\ other relief’ under any bankruptcy or insolvency law or other similar’ law
affecting creditors’ rights, or a petit ion is presented for its winding-up or liquidation;

(iii) Seeks or becomes subject to the appointment crf an administrator, provisional liquidator,
conservator. rec:eiver. trustee, custodian or other similar ot’fleial for it or substantial Iy’ all its
assets, or has a secured part take pos ession of all or substairtia Ily’ all its assets or has a
distress, execution. attaclrrrrerr(, seqtiestration or other lecal process le ied, enforced or
sired on or against all or stibstantially all its’ss’ts:
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liberty iownsh ip
Volunteer Lnerg> Sen ices. Inc.

i’ ) In (lie case ol the I .ibcrtv lownship_ there is appointed or designated any entity such as a
board, commission. authority or agenc\ o monitor revic\\ oversee. recommend or declare
a linanc ial emergency or similar slate ol hnancial distress:

Causes or is subject to any event which, under the applicable laws of any jurisdiction, has
an analogous elTcct to any of the events specified in clauses (i) to (iv) inclusive: or

(vi) Takes any act ion in Ilirtheranee o F 01 intl icating its consei it to, approval oh or
acquiescence in. any of the lbregoing acts.

“Bin” means I hit ish thermal unit.

“Uct’’ means one hii nclred (I 00) cubic feet of tiatura I gas.

( oni mission men nc t lie Public Ut ii it ies Coinriiission of (_)hio.

“(‘oniudential lnthrmation’’ means an> and all data and intbrniat ion of vliatever kind or nature
(whether written. electronic or oral), which is rlisclosed by one Party (the “Disclosing PartV’) to the
other Party (the “Rcceivine Party”) regarding itself its business, and the business of its .4111 hates.
lnlbrmation dial is disclosed by one Party to the other which the l)isclosing Party believes is
conlideniial and is clearly designated as conhdent ial shall be deemed protected information, only if
such c lai ni of confidential tv is conspicuously disclosed in writ me or other tangible firm that is
marked ‘‘eon [identia I’’ at the time of transinitta I or if disclosed verbal lv is described as confidential or
proprietary at the time of the conversation and the Disclosing Part also supplements the verbal
I ia nsmitta I it Ii a I ransniitla I in ru me’, or other tangible ti,rm thai is conspicuous lv marked
‘‘conlidential” or “proprietary within live 15) clays of the verbal disclosure. l.ach Party shall have the
rieht to correct any inadvertent Ihulure to designate inlbrmation as Conhident ia I I nlbrmation by
providing the other Party ith timely written notification of the error, and the designated inlbrmation
shall lie treated as ( ‘onlidential Information from the time a Party recci es the written notilication,
‘onlident ial I ntbrmation does not include infhrmation:

(a) In the public domain at the time ot’disclosure:

(h) tint atter disclosure passes into the public domain, except by a wrong ful ac:t of the
Receiving Party!:

c) I )isc losed to the Receiv ing Party by a third part itot under an obligation of confidentiality:

(ci) Already in the Receiving Part’ ‘s possession prior to disclosure b> the F)isclosing Party;

(e) Subject to disclosure pursuant to Revised Code Section I 49A3 or any other applicable law.

“Consultant’’ means the independent person or entity with expertise in acurecated natural gas supply
contracting, having been engaged by the Liberty’ To’is nsliip to assist with the implementation of the
Aggregation Program. For purposes ot this Agreement. the (‘onsultant is ‘I rebel. [[C.
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I .ihcrt’, lownship
Volunteer Fnei’cv Ser ices. Inc.

“Customer Data’’ includes. without limitation: the customer’s name. billing address. meter address
and usage infbrmat on, account number. rate c lassi heat ion. and similar information that is appi ica Me
and necessary tb VLSI to provide its Retail Natural Gas Sen ices hereunder.

“Eligible Customer’’ means a customer that is clicihic to participate in a governmental aggregation
in accordance with Sections 4929.26 and 4929.27. Revised (‘ode, or as otherwise aurced to by the
Parties.

“Fixed Price Period” shall mean the t1o date period of’ which a lixed price can be entered into for a
specific period of time.

“Force Majenre for purposes of this Agreement means an uncontrollable three that is not within the
control of the Party relying thereon and could not have been pre eiucd or avoided by such Party
through the exercise oh due diligence. Snhject to the foregoing. Force Nlaieurc shall include, but riot
he limited to. flood, earthquake. storm, drought. lire, pestilence. lightning. hurricanes washouts.
landslides and other natural catastrophes and acts oh God: strikes, lockouts, labor or material
shortage, or other industrial disturbances: acts of the public enemies. epidemics. riots. Civil
disturbance or disobedience, sabotage, terrorist acts, wars or blockades: or an other unplanned or
non—scheduled occurrence. condition, situation or threat nor, covered abo e. hicli renders either
Part” unable to perlOrm its ohlieations hereunder. prov ided stich event is beyond the reasonable
control through the exercise oh’ due diligence of the Party cia ira inc such inability, Failures or
interruptions, including government ordered interruptions, on the transmission or distribution systems
relied tipon (hr stipplyirig Retail Natural Gas Services under this Agreement. will constitute Force
Majeure. prov irled that VLSI has arranged fOr firm transportation ser’ ice as noted in this Agreement,

em mental Aggregator’ means an eligihlc gos ernmental cut ity certilied b the Commission to
act as a governmental aggrec.ator lOr the provision ot competitive retail natural gas service tinder
arithoritv conti,’rrcd b’. inter a/ia, Sections 1929.26 and 4929.27. Revised Code.

“Coernmental Aggregation means a procram certil’ied hN the Commission for the provision of
competitive retail natural cay service tinder authority conterred in, intel’ aim, Sections 4929.26 and
4929.27, Revised Code.

‘‘Historical lMad” means the most, recent history of nattn’al gas consumption for the Aggregation
Protaram and Aggregation Member(s).

‘‘L.ocai litiiih” means. Columbia Gas of’ Ohio. the natural gas distribtition util ii proiding services
to the Aggregation Progra fl 01’ the Governmental Aggrer.at ion program.

“Mcf’ means one thousand (1.000) cubic R’et of natural gas.

“NYM EX Strike Price” means, a monthly NYMEX (New tork Mercantile Lxchangc) closine for
the first of the thllovs rig month (hr natural gas delivery, NYMEX closes tno (2) business days befOre
the end ol’ the month. The price includes NYMI .X basis, interstate transmission. shrinkage fuel loss.
(‘ci’ Btu conversion and supplier margin.
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I .1 bertv 1 own sli ip
Volunteer Energy Sen iee. [tie.

“Rules / RegLilatiolls means Public Utilities Commission of Ohio and I’ederal Enerey Regulatory
Commission rules. regulations and legal precedent. to the extent oftlieir respective jurisdictioTls.

“Representative means, as to a Party, any Affiliate, or any shareholder. olileer. director, employee.
agent. attorney, or advisor of the Patty or its A 111 hate.

A rtielc l’wo, Pnivision of Service

2. I Obligations and I )ut ies

(a) Authority to Arrange [hr the Provision of’ Service: 1 he I .ibcrt lownship. as Governmental
Ag.greeator. is aitthori?ed to arrange from VLSI the Retail Natural Gas Services for and on
behalf of’ the Aggregation Men’ehers of the Aggregation Program, VLSI shall be the sole
and exclusive provider of Retail Natural Gas Sers ices tor those Aggregation Members of
I he Agoregation Pi-og.ram.

h) Governmental Aceregator. l’he Liberty lownsltip shall obtain and maintain a certificate
from the Commission to perftirm the functions of the Governmental Aggregator. VLSI will
provide the Liberty ‘l’ownship with all necessary data that is available to it in order to assist
the Liberty Township with filings and provide any other inlhrmation required by the
Commission.

(c) VLSI. VLSi shall have obtained and shall maintain all neees sarv certifications to provide
the Retail Nat oral Gas Services.

(d ) Opt—Out Administration. VLSI. with the reasonable cooperation of the l.ihert ‘I’ownship
and its Consultant, ‘[rebel, will be responsible fbr administering the initial and ongoing
“opt—out” and ‘‘opt—in procedures. as applicable, to Eligible Customers. VI Sl shall pay’ the
costs associated with securing the pertinent customer list from the Local Utility.

VLSI shall pay the costs associated vs tb printine, and mailing the opt—out
notices and prepaicl postage opt—out return forms as reejuired pursuant to this Agreement.
The Liberty Township and its C ‘onsultant. ‘I’rebel. and VLSI shall cooperate in the
development, review, approval, printing. posting. and issuance of all opt—out

correspondence to assure that the opt—out not ices contain the agreed upon pricing, terms.
and procedures lhr the opt—out notification to Lligihle (‘ustomers. The Parties shall
cooperate in the development and implementation of the Aggregation Program. Once the

timing is finaIi,ed between the Liberty ‘h’ownship and VLSI. V LSl will conduct the initial

opt—out process and. thereafter, shall condoct subsequent opt—out notilicat ions at various
times throughout the remaining term of this Agreement. as agreed upon by the Parties
(“Refresh Opt (_)uts’’ ). Refresh Opt Outs shall occur at least semi—annually and shall provide

to ness ly Eligible Customers the opportunity to taLe advantage of tIme Program. Such
Refresh Opt Outs will occur at times mutually aereed upon by the Patties .All Refresh Opt

Outs shall be conducted in the same manner as the initial opt out.

Ic) Opt—Out Activities. I’or the initial term ol’ this Agreement. VLSI shall send to Liigihle

Customers a notice by regular mail. ‘I’he notice shall he an opt—out mailer to at’lord such

customers the opportunity to not p’tic ipate in the Aggregation Program. ‘l’his mailer shall
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Libcrl) I’onship
\oI unleer I .nern, Services mc,

inc:Iude a one—page sunimarv of the liberty Io iiships Agvreoat ion Program. The I ..iherD
Township. ‘[rebel and VLSI shall have the right to re’ iew such summary in ihrmation prior

to mailing. In the event that a hxecl i’ option is established, an additional notice will he
nailed to all Eligible Customers describing tile terms and etindit ions ol’ the hxed price.
consistent with the Commission’s rules and regulations All communications with
customers shall also comply with applicable rules and regulations.

(I’) Revie and Appro.aT of Communications and Press Releases to Eligible (‘tistomers and
Aggregation Members. Intentionally deleted.

(g ) Administration and Assigiinieiit. VI Sl shall he responsible for the adniinistrat ion oh the
accounts of the Aegregation Menihers. except for billing tinder :\r(iele 6 helo . VLSI ill
build and maintain a database ot all .\ggiegat ion Members. 1 he database will include the
name, address and I Meal Utility account number (tinless prohibited by’ pertinent
(‘oltunission ni les or regitlat ions and other applicable laws) and ma include other pert iiieiit
information as mutually agreed upon by I rebel and VLSI-s permitted h Ohio law, data
will be shared on an as—needed basis as agreed upon by the Parties. Consent to disclose
sUch data ‘ill not be unreasonably withheld but shall be in compliance with pertinent
(:ol1lTiissiol1 rti es and regulations and oilier applieable laws. ‘[his data will be pro’ic1ed to

I rebel at least quarterl’. or tipon [rebel’s reasonable request. l’rehel will have the i’ight to
access the iiilhrination in die database as nitittially agreed upon by’ the I ,ibertv I ownship
and Trebe I a rid VI Sl consistent w itli Commission rules and regulations and other applicable
laws.

2.2 Firm Natural (ias Supply. VLSI ‘ilI proide sufficient tirm natural gas supply to the Delivery
Point of the local ttihitv. as defined in Section 2.3 hereof to serye the requirements of the
Aggregation Program. It’ VLSI has arranged for lirm transportation service for the delis cry to
the l)eliver Point of the I .oeal t tilitv. the Parties aekno ledg,e that any failure or interruption
after the I ,ocal Utility’s Delis, ery Point. not caused by VLSI. including any fhilure or
interruption in distribut ion sei vice to the Aggi’euatiou Prortrain. is,st’ ely the responsibility of’
the l.oeal Utility and VLSI shall not be responsible (hr any’ such failure or interruption.
including anN losses or costs to the I .iberty l’ownship or the Aggregation Program as the result
oh’ stich interruption by the Local Utility.

2,3 Delivery Point. ‘[he “Delivery Point” liar applicable Retail Natural (ias Services supplied by
VLSI to the Aggreiatioii Pnoirain shall be the I ,oeal tilitv’s city’ gate(s) or any intertaee with
the [.oeal t,tilitv in the local marker area ot’the Aggregation Program liar direct redehiverv to the
Aggreoation Program by’ the 1 ,oeal t Itil by’.

2.4 Responsibilit>’ for l)eliverv (‘0515. VLSI t’ill be responsible liar obtaining or providin firm
interstate pipeline transportation service up to the I )ehiverv Point. and shall be responsible liar
all costs, liabilities, taxes. losses, and charges of any kind to tire Delivery Point. ‘l’he Local
I d I ity shall provide the natural eas distribution service from the i)eliverv Point to the meters of
the Aggregation Members. Responsibility for all costs, liabilities, taxes, losses, and charges of
any kind after the l)eliver Point is governed by the Local Utilit”’s distribution tariff. In this
instance, Governmental Aggreation kills tinder Coltimbia Gas of’ Ohio (‘‘ustomer ( :hh
programs’ rules and regulations.
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I .iIklrv Iuvnship
y oltinteer Eneno. 5ev’. ic’.s, Inc.

15 liberty Township as a Governmental Aggregator. [he Liberty Township. as a Governmental
Aetregator, and its Consultant Irebel. shall have 110 financial responsibility w ah respect to its
obligations under ibis Agreement. except \\ ith respect to its actions associated with obtaining
and ma inta iii inc its status as a ( o’. errrrrlelita I Acercuator. C ‘usiorners take delivery ser ice
pursuant to Columbia Gas ot Ohio s Customer Choice Program.

2.6 Other Assistance. VLSI \\ ill assist the I iherty lownship and I rebel with respect to its actions
as Governmental Aggrecator hereunder, and with such other matters as the Parties may
mutually acree.

Article lb ree. Cristoirier & Usage information

3, I Customer I )ata and I Mad Forecast Inlormation. lo the extent permitted by law. the I .iberty

lownship hereby ant horizes VLSI to obtain from the I ocal l_tility all applicable ClLstomer I )ata
and II islorica I Load iii I rniat ion regarding. the consu mpt. ion characteristics oft lie Aogreizat ion
l>r.uram (collectively, the ‘l oad Forecast lnfbrmation’’) when available and necessary. 1 he
liberty I ownship. where reasonable, will assist VLSI in obtaining an> necessary I Mad Forecast
lnlbrmat ion of the Aggregation Program. I pen request h VLSi. the I .iberty lc’.s nsliip shall
provide to the Local [tilit> [lie authorizations and appro als necessary tbr Vi51 to obtain the
necessary load lorecast lntbrinatiori,

3.2 Release of’ (‘usfomer In Ibrmation. Without incurring any add it iona I costs, the I .ibertv
I ownsh ip will cooperate with VLSI and provide appropriate anthori>’.ation and documentation
to enable the I neal Utility to release to VLSI the applicable and necessary I ,oad Forecast
I nlhrniat ion and Cu stonier data from the local I. hi I it’.. inc I tiding Lw customers mo ving into or
currently situated within the I iberty I ow nship s boundaries as of’ the date of this Agreement, or
as they may change 1mm time to time during the term Irereol. VLSI shall use all such
information solely in connection with its ser’. ice to tIre Go ernmental Aggreeation Program.

3.3 Addition of’ Opt—in Customers. Within the I .ibertv Tow nship’ s geographic boundaries,
customers served by other CR\GS suppliers and other customers not receiving an opt—out
notice may o in or opt—in to the Aggregation Program only in accordance with the proisiorrs of
paraeraph 3.4 below.

3.4 Addition of Aggregation Members. Customers that become part of tile Aggregation Program
afier completion of the opt—out period ‘.‘. ill he accepted h VLSI at the Aggregation (ontract
Price. Customers that leave the Accregation Program at an time and desire to re—join the
Aggregation Proeram may. during the term of this Agreement. heaccepted by VLSI and served
at the aggregation price .Anv new ac counts shall be able to enroll iii the Aggregation Program
under the same terms, conditions, arid pricinne as accounts that were initially enrolled during the
first opt—out period. I lowever. newly enrolled accounts will only have the abilit to participate
in the oneoing Aggregation Program for the time remaining in the term nt’the Agreement. Costs
tor example. for printing and mailing) associated with subsequent opt—out l)eriocls will be the

responsibility of VLSI.
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Except as otherwise provided in this /\g’reenient, prior to the terminal on of said Agreement,
VLSI shall not intentionally target by direct mail or direct telemarketing an” Eligible Custotiters
within I lie I ibert fovnshipsgeo’:r’.ijliic houndar’ies ithout the prior written consent of the
I. ibertv Iownsliip.

Aggregation Members that move from One location to another ithin the [ibenv l’ownship’s
boundaries, and who notifs VLSI of such move and pro’ ide to VI SI all inlbrmation required to
effectuate continued service, wil I retain their participant status at their then-existing Iwiee. I
the customer moves out of’ the Lihert 1 ownslnps boundaries, all ohl igations. except tin the
customers obligation to pay all amounts owed, shall cease as between that customer. VLSI. and
the I .ibertv ‘l’oss nship. elket i\:e w itli the customer’s termination of service with the I Meal
Utility i-dat ive to its participation in the (los errirnental Aggregation.

Consumers that opt out ot or otherss ise leav e the Ac regal ion Pro ram will detaitlt to the
appropriate 1 Meal t Itilitys Standard Service t) [‘icr or other appropriate sers ice,

Article [our. Operations

1 I Sehedir I lug. VLSI shall perform any and all seliedu line necessary to pros ide sen ice to the
Aggregation Progiait’i. VLSI shall Lie responsible Ibr all sehedu ling Ii’ir delis er’ to the
Aggrecation Members,

4.2 Metering Metering functions shall continue to be performed b I lie l_.oea I Utility or other ent it
approved by the (‘omnnlission.

4.3 Start l)ate. I he “Start I )ate” fbr service to each Agm’eizat ion Member shall he the first meter—
read date on a date mutually aereed to by the Parties,

4.4 End Date. Upon the conclusion otthe [)elis cry I’enn or termination of this Agreement. the end
date Ibr service to each Aggregation Member slial I be the next immediate metering date after
the effect Re (late of’ such cone fusion or termination. subleet to the Local Utility’s procedures.
Opt outs by indis idual Aggregation Members during the teriii ot’ this Agreement will be
permitted at least ever>’ two (2) years li’om the establishnient of the initial aggregation sei’vice.
iii accordance with the provisions of’ Section 4929.26(l)), Revised (‘ode, arid Rule 4901: —28—
04(B). OAC.

Article l”ivc. Prices and Fees

5. I Price. VI S I shall charge the rates tin service pros ided to Aggregation Members based on the
pricing terms and conditions as set fhrth in Exhibit A attached hereto and by rekrence. VLSI
agrees to execute an Educational Expense Agreement and pay for educational expenses as set
forth ill Exhibit [3 artd by this reference made a part thereof. VLSI agrees to execute an
Aggreuation l3roker!( onsultant Fee Agreement ss ith Consultant including payment terms to
Consultant on a monthl> basis as set forth in Exhibit 13 and by tli is m’eftrenee made a part
thereo I’:
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5.2 Switching Fee Reimbursement. VLSI shall he responsible fhr the payment of any customer—
switching tee n’ other fees imposed Lw the Local Utility as a result of the translCr of customers
to VLSI. VLSI is not responsible (Or any switching or earl>’ termination ICes charged by
another supplier

Article Six. Billing

6. 1 Billing. The local Utility ‘a ill provide consolidated hilling for the services provided hereunder_
Notwithstanding, the foregoing. it’ offered h the Local Utility in the tuttn’e, VLSI nay’, at its
sole option, provide consolidated billing to Aggreation Members. Under no eirculnstarrces wil I
a dual billiuc optioLl be ofiCred absent the I iberty low riship’s consent; hut such option may’ be
offered if the I .ocal Utilit no longer oilers consolidated hilling. Bridget billing is o li’ered
through the Local Utility’. \“LSI does not separately o 11Cr and is not responsible liar calculating
budget billing liar indi idual accounts.

Article Seven, Contingencies and Force Majenre

7. I Contingencies,

(a) Regulators I ‘vents, 11w fblloxs inc events eonstitutc a ‘‘Reculatory Event” hereunder:

i) Illegal its’. I legality’ may’ reso It doe to the adoption of, or change in. any applicable law
or in the interpretat on of any applicable law by any judicial or novcrnment authority
wit Ii competent jurisdiction, whereby it becomes unlass fri I br a Party to pcrborin any’
obligation under this Agreement.

(ii) ,:\cl’er’sc’ (ioerninent Action . Adverse (,krs erument Action may occur it:

A) Any reeu latorx agency or court liax ing juris(l id ion over tIre Agr’eeriienit requires a
material change to the terms of this Agreement that materially’ and adversely atThets a
Party’s abilir v to pertorm hereunder or’ orher\\ se proside the Retail Nat nnn’al (las
Services; or
(13) Regulations and court action adversely and materially’ impact a Party’s ability to
pertbrrn hereunder or otherwise provide Retail Natur’al Gas Services,

Parties

(Ia) Notice. Negotiation. and Lark ‘l’ermination. t Jpon the oectirrence of a Regulatory Event, the
adversely a tThcted Party shall immediately notify’ the other Part’ that such event has
occurred. Within thirty” (3(t) day’s. or stich other period to which the Parties may” acree to in

writing, each Party will enter’ into good thit Ii negotiations with the other Party to amend or
replace this Agreement. In the case of’ a Regulatory Event, the Parties shall attempt to
amend this Agreement so that the adversely’ affected Party is restored as nearly’ as possible
to the cconorriic position it xxornld have been in btnt tbr the occurrence of the Reculatory
Event. In either ease, if the Parties are unable, within thirty (:30) days of’ initiating
negotiations. or such other period as the Parties may’ agree to in writing, to agree upon an
amendment to thc Agrccment, the ad’ erscly affected Party shall have the right. with an
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additional thin (301 days’ prior written not ice. to terminate and close out its ibligat LOflS

under the Agreement p’stiant to the terms of Article ten hereof.

7.2 Force Majetire.

(a) Neither Party shall be considered to be iii detbu It in the perlbrmanee of its obligations under

this .Aureemcnt. ii’ its ftrilurc to perform results directly from a Force Majetire event. In the
event that either Party is unable, wholly or in pan, to meet its obligations tinder this
Agreement due to conditions ot’a Force Majeure e ent. the obligations ol’ each Party, so liii’
as they are nftbeled by such Force Majeure. shall be suspended during I lie period of Force
\i aje are.

In the es cut any Party’ hereto is rendered tinable. cholR or in part, by Force Majeure to
cain out its obligations hereunder, it is agreed that upon such Part> t tilt--(’ laim ing Part”’
giving notice and lb II particulars of such l’orce Majeure immediately after becoming are
of the eatise relied tupon. such notice to be c:ouitrrmed in writing to the other Party. then the
obligat ions of’ the C lairurine Party shall, other than the obligation to make payments dire
hereunder and to tIre eNterit pavurierits are unaffected b such Force Majetire. he suspended
during the continuance of said inability hut for no longer period. The Party reeei’ inn such
notice of’ I ‘oree Majeure shall have umil the end of the Fifth (5th) Business Day fbllo rig
receipt of not ice to notil\ (lie (,‘la irnitig Part> that it obieets to or disputes the existence o tan
event 01’ Force Majetire.

b I ‘he Claiming Party’ a t’tected by’ an event of Force N’lajeui-e shall use due diligence to fri till
its obligations hereunder arid to rerilove any disabilit caused by such event at the earliest
practicable t uric. Nothing contained in this sect ion shall be constrtied as reqruir’ing a part to
settle an” striLe or lahor dispute in which it may be involved, nor shall anything contained
in this section he construed to take any measures that arc cost prohibitive. In the event that
irteasures required to rernoe any d isabi lit)’ are cost prohibit ive_ the C Ia iruing Party’ shall
pro”ide u ritten notice to the non—c aim inc party and give lion—c lairnirg party the
opportunity to reimburse the Claiming Part’ fir any additional costs it would nuli’ in order
to remove said disability.

Article Kight. Term

8. I Delivery’ Term. l’he delivery term ol’ this Agreement shall be 11w a period of 24 months
following the Stan l)ate tbr service to each As’9r’er’at ion Meniher (the “Delivery Fer’m”). unless
agr’ced to otherwise, or unless otherss ise terminated pursuant to the terms and co rid ii otis set
Ibrth in this Agreement.

Article Nine. Representations and Warranties

9.1 Mtrtual Representations and Warranties. I ‘ach Party represents arid warrants to the other Party’,
as ol’ the Efl’eetive L)ate ol’ this Agreement and upon each delivery of’ natural gas pursuant to
this Agreement. that:

10



I ih’itv C’V ILSILIp
Vol utiLer Enere> Set ices. Inc.

a) It is duly organized and validly exist big tinder the corporate or municipal laws of the
jurisdiction of its organization or incorporation and. it relevant under such laws_ is in good
stand ini.:

h) It has the corporate. governmental and other legal capacity. authoriiv and pow Cr to execute
and deliver this Agrccnient arid any other document relating hereto to which it is a Party.
and to firl lv pL’r him its obligations under this Agreement and aLt> other document relating
hereto to which it is a Party. and has taken all necessary act ion to authorize such exeetit ion.
deliver> and full pertornanee:

(c) Perlbrmance does not violate or conflict with any law applicable to it, an provision ol its
constitutional documents, any order’ or judgitierit of any court or other aeenev ol
government applicable to it or an of its assets, or an’ contractual restrict ion binding Ott or
affecting it or any ot’ its assets;

(di All governmental and other authorizat ions appros als. consents. notices and filings that arc
required to ha c been obtained or submitted h> it with respect to this Agreement or any
oiher document relating hereto to which it is’Lt party’ have been obtained or sLibmilted and
are in fijI I force and elket and shall remain as such throuuhour the terni otthis Agreernetit
further, it has coinpl ied wit Ii all eond it ions and ternm of an> such ailthori7at ions. approvals_
consents, notices tuid filinos:

(c ) Its obligations tinder this Aureemeni and any other cloeunient relating hereto to which it i.s
a Party. are legal. ‘ alid and binding obligations, enforceable in accordance with their
respective terms (subject to applicable bankruptcy, reorgan i/at ion. insolvency, moratorium
or similar laws at Ièeting creditors’ rights generally and subject. as to entbrceabil it>. to
equitable principles of general application regardless of whether enlhreemcnt is sought in a
proceeding in equity or at lawi:

11) No Bankruptcy I—vent has occurred and is continuing, arid that such a Bankruptcy I xent
would neither occur as a resu It of its entering into or pertorming its obligations tinder this
Agreement or an> other document relating hereto to which it is a Party. nor is presell Iv or
otherw ise threatened:

(e I There is no pending. or. to its knowledec. threatened against it or an> of its Affiliates. tnt’
action. suit_ or proceeding at law or in equity or bcthre any court. tribunal, governmental
body, agency or ollicial. or an) arbitrator that is likely to aflèet t he legalit> . validit or
enloreeabilit)’ against it ol this Agreement or an> other doeun’jent relating, hereto to which
it is a party or its ahil ity to pertoriti its obligations under this Agreement:

(hi It has entered into this Agreement s itli a full understanding of (he material terms and risks
of the transact ion contemplated hereunder, and it is capable and has the authority ol’
assuming those risks;

i) Neither Party is acting as a tklueiarv or iii an advisor> capacity to the other Party: and
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(j) All applicable information that is furnished in writing by tir Ott behalf of it to the oilier

Party is, as of the date of tile information, true, accurate and complete in every material

respect.

9.2 Additional Representations ot the I .iherty lownship. Relative to this Agreement. the. I .ihertv

lowtiship Ilirther represents to VI ‘Sl. as of the LI’Iëetive l)ate, that:

(a) I iberty I’ow’itship has or shall have a valkl certi Ileate as a Governmental ,Aogi’eti,ator and

vihl maintain such certificate at all t iines during the term hereof:

(h) liberty lown.ship shall act as a Governmental Aggregator. once it has obtained a valid

certiticate. throughout the term of this Agreement.

(e) All acts reasonably necessary to the valid execution. delivery, and perlbrmance of this
Agreettient inc ludino. without limitat on, public notice, elect ion_ reflrendum. prior

appropriation, or other required procedures has or ‘il I he taken and perlormed as requited

under tl’ie all applicable laws and reoularions.

d) Failure to compl>: v it Ii provisions 9.2(a) ( e ) shall coitsi ii tile a material breach 0 f this

Agreement.

9 Additional Representations of’ VLSI. VLSI further represents that it will transfer to end users

uood title, as applicahle at the Delivery Point or otherwise of all Retail Natural Gas Services
delivered herennder, that it has the riu’ht to sell such Retail Natural (iLls Services, that such

Retail Natural Gas Services shall he lice liotn all taxes. liens, encumbrances and claims, and
that such Retail Natural Gas Serv lees complies with the technical specifications and v ill be in a
tbrm and qualit> speci lied by the Local t tnt> ‘s distribution sy stein, \\iI Ii respect to its
obligations as supplier of Ruiail Natural Gas Services to the Aggregation Program. VLSI has
and shall maintain a valid ccii itteat ion ti’om the Conini ission during the term hereof. Failure to
comply w ithi Sect ion 9.3 shall constitute a material breach ol’rltis Agreement.

Article Ten. I)eliiult and Early Termination

1 ft. 1 Prior to the expiration of any iii it ial or stibseqtient term ol’ this Agreement. this Agreement ma>
be terminated in the event ofthe occurrence of any of the following events:

(Li) Immediately tipon the occurrence ol’u Bankruptcy I tent by either Part>’:

(h) Pursuant to the terms set torth herein, upon the ocetirrenee ol’a Regulatory Event;

(c) By mutual written agreement oftlte Parties:

(d) As otlierv\ ise provided below in Section 10.2:

10.2 If either Part>’ thils to comply with any material term or condition ol’ this Agreement and such
hiilure is not excused as force Majeure, such Party shall he in dethult under this Agreement. If
a Party is in default under this Agreement. the Party e laii’niue that the other Party: is in dethult
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shall g ne noticc to the detiiii king Part iii v ruing detailing the alleged dektult and requesting
specihc relief that is in accord with the terms and conditions of this Agreement. [he Party
receiving such notice of detault shall respond in m riting \ ithin live (5) business days affirming
or denying the alleged default and detailing hon nov such dethult under this Agreement ill he
cured. If the Party c aiming the deftiu It is not reasonably satist ted that such dcfhult has been
cured within thirty (30) days following the date that the notice of default, has been received by
the deliiti It ing Parts. the claiming Part shall be free to seek legal rcdr ess and take such other
actions, including terniinat ion of this Agreetcient. as ii sees fit, bitt limited to the extent set fbrth
in Article Seven herein.

10.3 Enlbrcement of Remedies. 1 xeept as set torth in Article Seven herein, the Party claiming detliult
tinder Section 10.2 above lllay cnlbree an of its remedies under this Agreement or
concurrent lv at its option .All of the remedies and other provisions of this Article shall be
without prejudice and in addition to an right of setoll, recoupment. combination of accounts.
lien or other right to n hich an Party or any of its Affiliates is at an time otherwise entitled
(whether h operation of law or in cquit>. under contract or otherwise).

Article Eleven. Notices

I I I hi less 01 her’ ise spec i lied, all notices. requests. or statements under this Agreement slial I he
made to the lbllowing:

\Tc-,ltinkt’r Energy Services, Inc.
Volunteer Energy Services. Inc.
790 Wintlmiller Drive
Pickerington, Ohio 13147
Attn: Con tract Ad rn in ist rato i

Glenn Dempsey

cc: Legal I)eparttnent
John L. Einstein. IV, Esq.

Liberty Iownship

elf) 1l’el)el. 1.1 C (Coiistiltari t)
Scott Beleast “ii

1216 Lexington Ave., Suite 3111
Manstiehl, Ohio 44907
seott(€iekctncsti>pIicrs.org

Liberty Township
Liberty Township, 1)elaw are County
10104 Brewster Lane
Pow. elt, Ohio 43065

11.2 Notices shall. unless otherwise spceiticd herein, he in rhine acid may be delivered by hand
deliver. I .1nited States certitied mail — return receipt requested, or ifl ernight courier service.
Notice by hand delis cry shall he etThct ive at the close of business on the day actually
received, if received during business hours on a business day, and otherwise shall be etkctive
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at the close of business on the next business day alier receipt. Notice by’ osernight I oiled
Slates mail or courier shall be effect Re two (2) business days alter delivery. Notice by

certified I. 5 mail, return receipt requested, shall be clThetive five (5) hosiness clays following
(leli Cr’. Notice via email ef&’ct se same day. Additionally, a copy of the r’tOtice shall be
electronically transmitted to Sec tt Beleastro. scott:uee lect.riesuppi iers.org and

___________________________

- .

________________________________.

A Party may change

its addresses or the contact person by providine notice of the same in accordance herewith.

Article Twelve. (‘ontitlentialitv

12. I Obligation ol’Conlidentialitv. ‘[he Parties auree to the extent permitted by law. lbr themselves
and tIre ir r-espeet Re represent at i; es. to keep eonhdent ial all (‘on fidential I rrti:rrnai ion
provided hereunder anti to use the Confidential I nftrrritation .solek for purposes related to this
Agreement. Except as 1)10% idecl herein, and as otherwise may be required by law. (‘onlidential
I nlormat ion shall not be disclosed b the reccivine Part> (“Reeei big Party”’ I to any third
party without the prior written consent of the disclosing Part>’ ( “Diselosino, Parts”’); and such

third party shall be requested to treat. the Confidential I ntbrmat on in accordance w ith this
AL’rccment.

12.2 Disclosure. In the es cot either Party is required to (liSelose such Confidential InfOrmation by a
law, court. agency or other governing body having, or ptLrporting to have, jurisdiction over the
Pail>’, such Party’ shall use reasonabi> best effOrts to notify the other Part> prior to an>’
disclosure, if such notice is. in the determination of the Reeeis ing Part’s counsel. permitted
by law, so as to allow the other Party an Oppornnnnit v to resist such disclosure arid.”or to seek
appropriate protection tron’r further diselosLrre. If the I )iselosing Parts, in the determination of
coulrse]. is compel led to disclose Confidential Information. the Disclosing, Party may disclose
that lnion of the Confidential Information. which the Disclosing Party’s counsel advises that
‘the 1)iselosing Part> is compelled to disc lose. Should the disclosure of (‘onfidential
Inforinat ion he deemed necessary’, the Parties w ill use all effOrts to disclose such infOrmation
in a limited. protectrve lhshion. including seeking a proteetrve order from the body requiring
its disclosure.

12.3 Proprietary Rights. Survival. ‘l’o the extent permitted h> law, obligations under Article ‘l’wels, e
shall surs is e the conclusion or termination ol’ this Agreement (Or two (2) >‘ears.

Article Iliirtecn. Genera I Terms

I 3. I Entire Agreement. Amendments and Counterparts. I lie ten ins of’ this .‘\u.reement ( including
an>’ exhibits, schedules and attachments hereto) constitute the entire aam’eernent between the
Panics ss ith respect to the matters set fOrth in this Agreement and ma> be changed only by
written agreement of the Parties. All esiribits, schedules, and addendum attached lmereto are
incorporated herein by reference, This Agreement arid any modification hereof may be
executed and delivered in counterparts. including by’ a ftrcsimilc transmission thereof, each of
which shall be deemed an original.

13.2 No Waiver. Failure urn the part of any Party’ to exercise. or delay in exercising, an> right under
this Agreement shall not operate as a waiver thereol, nor shall any partial cxercise ol’anv such
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right preclude (lie exercise of urn other right. No aiver shall be valid unless set forth in a
mutually sisuied writing, and any such \ai er shall not operate as a waiver of (lie saute or any
other right on another oeeasicln unless other ise agreed to mutually in \k riling.

13.3 Headings. The headuu2s used fbr the articles and sections herein are [or convenience ouR arid
shall not aflèet the meanine or interprelation of the provisiorm of this Agreement.

13.4 (10% ernint law. liiisAgreeiiient shall be governed by. construed and enfinted in accordance
ith tile ht of the State o I Ohio s it how regard to principles of conflict of laws.

13.5 L3inditie [fleet. 1 his Agreement shall be binding on and inure to the benefit of the Parties and
their respecti e successors and permitted assigns. except as expressly provided in this
Aereenient.

1 3.6 Assignment. 1 his Agreement shall not he transferred or assigned by either Party without (lie
e\press ritten consent of [lie oilier Party - Not ithstaiid ing the lbregoing. V ES I ma.
without the consent of the Lihert Township. (a) transfer. sell, pledge. encumber or assign
this Agreement or (lie accounts. re enues or proceeds hereof in connection vith any
flnanc irig or other inane ial arrangement; h) translr or assign ti is Agreement to an at’li I iate
of VLSI: or (c) transli.r or assign this Agreement to any person or entity succeeding to all or
a substantial port ion of the nssets of VLSI. VLSI shall provide tIme Liberty Township with
notice of said transfer or assignment pursuant to clause (b) or ( c) of the imnied iatel
preceding sentence thirty 30 days prior to such transfer or assignment ( but in any event
shall provide prompt not icc thereof). I Ipon an assignment pursuant to (b) or (e ), [lie Liberty
lowttsliip aerees that \‘7[-.Sl shall ha e imo further obligations regarding. future perfornianee

hereunder. Either Pat tv’s assignee shall agree in writing to be bound by the terms and
conditions of di is Agreement. including. rIte exhibits. Subteet to the lbreuoing. this
Agreement and its exhibits shall he binding. tipon and inure to the benefit of’ any permitted
successors and assigns. to the extent permitted by law.

13.7 Prefatory Statements. The Parties hereto agree and acknow ledge dial the prefhtor’ statements

in this Agreement are intended to be and shall be a part of the pmo isious of this .AgreemcnL

I 3.X Seerability. if any pro ision of this Agreement is determined to be invalid, void, or
urrermtorceable by any court ha ing jurisdiction. such determination shall not invalidate, void
or make unentbrceable any othcr pro ision. agreement or covenant oltltis Agreement.

I3.9 Agent. I .iberty I ow rrslrip milav designate an agent or Representative to aet ott its behalf.

which agent or’ Rcpresentati\ e may change from tiriie—to—tirime upon notice to V ESI

13.10 Campaign Finance Compliance with Section 3517.13. Revised Code. Section 3517.13(1 )( 3
and (J)(3 ), Rev ised (‘ode. requires that rio political subdivision shall award any contract for

(lie purchase of’ goods with a cost aggreuating more than ten thousand dollars in a calendar

year or services with a cost aggregating niore than ten thousand dollars in a calendar year to
a corporation, business trust, individual. partnership. or other unincorporated btrsincss.

association. iucludir’ig, without limitation, a professional association organi,nI under Chapter

1 785 of the Revised (‘ode. estate. or trust unless the pofn ical subdivision has receis. ed for
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that calendar year, or the contract includes, a certilication that the mdiv idjia Is named in said
sections of the Revised Code are in compliance ss ith the applicable provisions of’ Section
35 17. 13. Revised Code. \lHSl. thereibre. is requ red to complete the attached
certifieate/al’lidavit entitled “Compliance w itli O.R.C. Section 3517.13” set lbrth as Exhibit
C’ to this Aereenient Failure to complete and submit the required aforementioned
certificate/a [uida’it with this Agreement svili prevent the I ibertv lownship from entering.
proceeding with, and periorn’iiTtg tlieAureement. Such certiiieation is attached to this
Agreement as I .xhihit ( ‘ and by this reference made a part thereof

13.11 Ciil Rights.

a I ‘1 he Parties aeree that as a eond ition 01’ this Agreement. there shall he no discrimination
against an> etisloniei’ or any employee because of race, color, sex. religion. national Origin.
handicap. sexual orientation, or an other thctor as specified in I itle VI ol’ the (‘is il Rights
Act of 1964. Rehabilitation Act ol’ I 973. and subsequent amendments. It is further agreed
that the Parties ss ill comply with an> and all federal and state laws regarding such
disci’imiiiation and die right to and nietliod of’ appeal will he made as ai lahlc to all persons
under this Agreement. Any l’artv found to he out ol coiitpliance with this section may he
subject to investigation b> the 0111cc of’ (‘iv ii Rights of’ the i)epartmcnt ol’ Health and
I ILiman Services (‘‘I IllS’’) and termination ol’ this Agreement.

I h) The Parties agree as a condition ol this Aereemeut to make all sers ices provided pursuant to
this Agreement accessible to the disahled’handicapped. I he Parties further agreL’’as a
eo tic] it ion ot this Agreement in enmpl> ss ii Ii Section 5tH of the Rehabilitation Act ol’ 1 973.
as amended (29 Ll,S.C, 794). all requirements imposed by the applienhle FillS regulat ions
t45 (‘FR 8:4) and all guidelines and interpretations issued pursuant thereto. Any Parly
tou id to he out ot coiiipl ianee ss ith this sect ion ma> be subject to investiufl ion Lw the
Office ol’ (‘iv il Rights of’ tlte Department of I iealtli and I luman Services and termination of
this Agreement,

I 3.12 l)rng Free Environment. Vi Sl ae.rees to comply with all appl ieahle state and ièderal laws
regarding a drug—fi’ee environment and shall have established and has e in place a drLlg. li’ee
work place policy.

13, 13 Findings for Recovery. VLSI certifies that it has no outstandine tindings tbr recovery
pending or issued against it by the State oi Ohio

13. 14 I ndemnilication. To the extent pern’tittecl by law and .s ithout limitation. ‘s1LS I agrees to and
shall iiideinuil\’ and hold free and harmless I ..ibertv lownship and all ol’ its respective
oflicers, officials. employees, volunteers, agents. servants. and representatives (collectisel>
“I ndeinnilied Parties”) li’o iii any and all act ions, claims, suits. demands. judgnwnts. damages.
losses, costs, and expenses. including.. hut not limited to attorney’s lies. arisine out ot’ or
resulting from any accident, injury, bodily injury. sickness. disease, illness, death, or
occurrence. regardless of type or nature, negligent or accidental. actual or threatened.
intentional or unintentional, known or unknown. realized or tinrealized, related iii an>
manner, in ‘s hole or in Part. to VI Sl’ s or any subcontractors peribrmance of this agreement
or the actions. inactions, or omissions of VLSI or any subcotitractor. including. hut not
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limited to the perlorniancc. act ions maci loriS, or omissions of VLSI s or any subcontractor’s
boards. o ulcers. officials. empIo ecs, volunteers. agents. scrvanl s or rej)resentat ives
collect kely t’ontracted Parties”). VI :si agrees that in the event of or should any such

actions, claims. stiits. or demands be brought auainsi the Indemnified Parties that VI :Sl shall.
at its own expense. promptl retain defense counsel to represent. defend, and protect the
Indemnified Parties, paving any and all attorne ‘S fees, costs, and e’spenses. Prior to VLSI
retainine, counsel, [lie Liberty I ownship ill be given the opportunit\ to make a reasonable
recommendation on the counsel to he retained, VLSI further aurees that in the e\ ent of or
should an’ such actions, c Iairns_ suits. or demand he brought against the Indemnified Parties,
that \/f SI shall pay, settle, compromise a rid procure the discharge of’ ally: and all judgments.
damages. losses, costs and expcnses, incltrding. hut not limited to. attorney’s fees.

13. I 5 Insurance. V l-Sl - at its so Ic cost and expense. shall carry and maintain tlirouulrout the life ol’
the Agreement such general I iabilify. hod i lv injury and property damage liability insurance
as will protect it and the Indemnified Parties against any and all claims br personal injury.
including death. or properly damage. which may arise out of or result from the perlhrniartc:e
of or operations under this Agreement or use of any ehiclc(si in connect ion theres ith. and
shall include coverage fhr indemnification as described ahove.

Prior to commencement of’ this Agreement. VLSI shall prescnt to the I ibert lownship
current certificates of insurance and shall maintain current such insur-ance during and
throughout the entire term ot this Aureement. Said insurance shalL at a minimum, he ol’ a
type which is customary inn tire industry and aceepiable to tI-re lJhert lownship. VI Sl shall
pro’icIe coverage in an amount t hat is both customary in the industry and equal to and
covering all sums hieh VI 51 may or shall become leg,a Ily obligated to pay as damages.
VLSI shall be responsible fbi’ any and all prenriunus lbr such poliey( ics).

In addition to tile rights and protections pm’o ided by the insurance policies as required abo c.
the Liberty Township shall retain any atld all such other and further rights aild r’eilledies as
are available at law or in equity.

1 3.1 6 Independent Contractor. VLSI agrees that it shall act in peribrniiarnce of this Agr’eennerit as
an independent contractor and not as an officer. agent. servant or employee of tIme I .ihert

I ownship. No agency. employ ment. joint venture, or partnership has been or will be created
hctueen the Parties hereto pirrsirant to the terms and conditions ol’this AgreemenL

VLSI assumes al I rcspommsihi lily br ann and ail I federal, state. muri ie ipal. or other tax
I iahil itics. along with workers compensat ion. uncmpIoment compensation. contributions to

retirement plains, and insurance premmniunis which imray accrue and becormie due as a result o I
compensation received liar sen ices and delis erables rendered and received under or pursuant
to this agreeminent.

VLSI and/or its oflicers, of’licials, employees. representatives, agents. arid volunteers are not
entitled to any henc fits enjoyed by cmploees oi the I.ihertv Township.

13.17 Licenses. VLSI certifies and warrants that it has obtained and maintains current all
approvals, licenses, including operator licenses, certifications, and other qualifications
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(collectively. 1 .icenscs) necessary to provide all of the services required pursuant to this
Agreement and to conduct business in the slate oi Ohio. VF.Sl further certifies and wai-ranls
that all such Licenses are operati e and current and have not been revoked or arc nut
Cii rrent lv sli 51)01 ided lo r a I IN ft’tI soil,

I 3.1 8 Expenses. Each ‘arty’ and Consultant shall he solely and exclusively responsible Eu’ their
ov ii costs and expenses incurred in connect ion \\ it h the negotiation and preparation of this
Au i-ce ne nt.

13.1 t) Signatiii-es Au> person executinu this Agreement iii a representative capacity hereby
van-ants that heishe has atuthorilv to siun this Agreement or has been duly authorized by
his/her principal to execute this Agreement on such principal’s hehali
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I I hit I own sh i p
Volunteer Lneruy Ser ices. Inc.

ENCCIIIIOII (if Agreement

The Parties acknowledge (heir agreement lo the terms herein h\ their signatures below.

VOIJJ.Nrn:R ENERCY SF:RVlCI-:S, INC. LIBFWfl TOWNSHIP
DElAWARE COUNTY, OIITO

Ky:_________ By:
Print : Richard A. Crirnmrite St Print: Ni iciluel (iemperline
litle: President litle: Trustee
I)ate: I)a(e:_____________________________________

By:______________________________________________
Print: Slr’,ra l telihorri
Title: 1 i-ustee
flare:

[lv:
Print: Ni elan ic 1 eneulia n
Fit Ic: Irustee
I)aie:___________________________

FISCAL OFFICER’S CERlIFICATION (RC 5705.41(1))):

No actual huinds are to he exchanged between the Parties in connection with this Agreement. No
Fiscal Ofl’ieers (.ertilieation is required.
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lit’erty towiistiip (‘ONFI[)FNT1.AI,
\ ottiatcer Encre’ Services. Inc

EXHIBIT A

A. Sei’iec:

lype: Colurttbia Gas of’ Oh io Customer Choice
Delivery Point: Customers’ Burner lip

13 ‘l’ei-in
June 1. 2019 through May 31 2021 subject to possible extension as set fbrth in Article 8 herein.

(‘. Price:
Columbia Gas of Ohio: $0.11 5 lixed adder pt’r Ccf plus the N YM IX Price (or the delivery montL

lixed Pricing: Liberty I ow nsh ii) has the right. at any time, to request a conversion to a I’ Red Ri1e’

pc Cef br an agreed—in leriti ofthis Agreement. Fixed Price shall he calculated taking the Weigh!
A eruge Cost of Gas (ijioutlik volume x eorresponclinu. NY MILX price) plus an adder of $t! 115 per
Ccl’ being applied to the cost plus no more than a S0.0035 Cefexeetition pientitim.

I). 1 erittination Fee
Residential Accounts — $0.00
Commercial Accounts— $11.00

General Pric inc Provisions:
• A citsiomet partieipatinc in the Agereeit ion Proejam shall not he charged a entice llalion fee or

early termination penalties by VLSI should that customer terminate participation in the Aggregation
Prograni.

2. V F.S I will proidc an annual reconciliation to vcrit\’ that savings objectives wet-c saIls bed

3. Alter the initial opt—out period. VISI shall provide I .ihertv lowitshtip and Trehel w itli the initial
account list for all eligible residential and small eonimere ial eustoniers w Ito have heeTi enrolled in
the Agcrecation Program. I ujiherinore, VLSI shall pros ide a list of’ the account holders who have
initiall opted out of the program. Built Ibis ill be electronieall lransm itted to Trehel as separate

data tiles iii a text based, ennimadelintited torniat (es’) or excel tile. At a inittimuni. the fiIe
sltou Id eutaa iii the flit low tug: Account Number. Account Name. Premise Address Line I. Premise
Address I inc 2, Piem se Address I inc 3. Pretit ise .\ddress City, Premise Address State, Preiii ise

Address Yip Code

1. After the initial opt—nit! process N eoiitpleted. I ihert\ low iisliip. [rebel and VLSI may establish
protocols and procedures to hold additional opt—out lii oee’,ses for new eligible ressletina I and sinaI
eonimerc ial accounts that ss crc not mailed opt—out not ices in earlier opt—out rounds within the term

of’ (lie ongoing Aggregation. Atm new accounts shall be able to enroll in the Aecrecation Prograiii
under the sante terms, conditions. and pricing as accounts that were ittitia I l\ euro led during the
first opt—out round. I however, newl enrolled accounts will only have the ability to participate iii (lie
ongoing Aggregation Program for (lie t iiiie reritaiti iiig iii the term of’ (lie Agreement. Costs (for
example, for printing and ittaihing) associated with subsequent opt—out rounds w ill he paid iii the
sante mit tier as was done for the initial opt—out round.

5 Provide a call center to handle infortiiation calls. Pio ide a toll—free number for menibers to reach

VLSI.
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I .iheit 1 owriship (1 )N Fl 1)1” NI’lAI
otunteer tIlicrL\ Services, Inc

EXHIBIT B

- Adntinistratne Fee

V ES! shall pay to 1 rebel on a month lv basis a req ii red iion—uegotiahle administrative tee of
50,007/Cd used/consumed by Meijibers, In addition to \ieiobcrs’ usage consumption. this fee
shil I also apply to Mc t’ used “coiiiinied b any new Meiiihers!aeeouiits that join the
Aggregation itogi-nni *

Pa’emeni of the administrative fee to l’rehcl shall be made itioiithl> h Automated Clearing
I louse ( .4Cl I) directly to Irebels des enated dcpositor bank account. Payment ol the
idrnin istrat ive lee shall he made, provided that VLSI has received payment with respect to I he
natural gas used by (lie Aggregation Member. Flie administrative [‘cc shall be patti monthly
based on revenue collected b> VFSl v ah respect to each Aggregation \lember during the prior
ea letidar ntoitth. In the event that a Force Niajeure event suspends either VI ‘Si’s or
Aggregation Member’s obligations to deliver or take deli’. er> ol the supplx. the obligation to
lY the lee shall be similarly sttspeitded for the afl’eetcd supply deliveries.

2 Educational Expense

V 1:51 shall pay $OOSM() liii’ educational expenses incurred for the Aggregation Program. Such
payment shall he made to 1 rebel v. ithin live (5) di s of’ VlSI receiving an irn oiee for such
ed neat ional expense.

Payment of’ educational expenses shall be made by ACI I directly to Fiche! ‘s designated
deposit ory ha mk a ceo umi

VOLUNTEER ENF:R(;v SFRVICES, INC ‘ILZFJWL, LU’

By: By:
B ictiard A. Curnutre. Sr.. President Scott flelcastro, Principal
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